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1y be particularly uselul in cascs where there is more than one respondent,
where U parties are represented by counsel who are very experienced in
seithng environmental enforcement cascs and who agree that settlement is
verv [ Iy owhere a Supplemental Environmental Project is likely to be

proposad. or other cases where flexibility in the ADR process 1s necded.

Neatral Fvaluarion 1s a method in which the neutral Judge. to assist the parties n
reaching a setilement, hears each party’s position and arguments. cither in writing,
orally orboth, max request the parties to submit documents or other information, then
gives an oral apinton on the strong and weak points of each party’s case. and mav.,
i requested by the partics, provide an epinion ol the hikely outcome of the case itil
wentCoaearing. Mooutral Fvaluation mas be particularly usctul i cases mwiueh the
responc. U has one or more alfirmative defenses, or where a crucial issuc in the case
15 a question of law,

Mediation is a method in which the neutral Tud, . as mediator. hears eaclh party s
position and arevments, cither in writing. ovally or both, may ask the parties
questions, may request the parties to submit documents or other information. helps
wentify the fuctual and legalissues, o bles cach party to understand the other party's
pusition and arguments. keeps the focus un the facts and *ssues that may lead teward
settlement, and helps the partics explore their options. including practical concerns.,
te assist the parties in reaching a scttlement. The mediator may zive an opiion on
the strengths and/or weaknesses ot a case, if requested by the partics. Mediution is
particulurly uselul for cases in which the respondent is not represented by counsel
(prro so). where the parties dispute the lacts of the case, or where the parties do not
agrce 10 neutral evaluation or tacilitation.

AU harization to Commit For the ADR process o be effective, the persons communicating
with 2 neutral must cither b ove authority to comnuit his or her side to a scttlement. or b e ready
access 1o somebody with such authority.

et~ ] The ADR process will be conducted n a confidential manner, in accord with
Section 374 of the Administrative Dispute Resolution Act of 1996, The judge who serves as the
neutral will not disclose to anyonre the contents of any of the parties” ADR communications.

Methe 1 »lcomnny atton All ADR discussions and conferences are held by telephone.
excepl 1 owee U ondg cases in which the parties can demonstrate, and the neutral Judge agrees. that
an ...-nerson or video settlement conterence, or a view by the partics and neutral Judec o, he ol the
facility ur site al issue. 1§ necessury.
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Non-binding The neutral Judge has no authority to impose a decision or settlemen? o¥ the
cuse on the parties. The purpose of ADR is to facililate a settlement between the parlies.

[ © 7 Theneutral Judpes,asall Jud s inthis Office. render their decisions and opinions
indener went ol any supervision or direction by any prosceuting or investizating cmployvee or agent
althe Mavironmental Protection Ager . nd imdependent of the influence of any interested person
cusside the womer s pursuant to Sceticn,  Jdy and 557 of the Administrative Procedure Act
FAPAY. The Jud- s are certified as wdmiustrative 'aw “udees by the Office ol Personnel
Munapenient and are appointed in accordance with 5 U.S.C, , 3105, The Judges are nol subject lo

evaination by the Environmental Protection Agency, or by any component or emplovee of EPA.
These measures cnsure the fair and impartial resolution of proceedings.

Duv aticy 1 nless terminated earlier by either party. the ADR process will continue [or oi:
davs Irom wic aw ol the case wos mmeni 1o the ADR Judge; after that time. if no sctilement has
~oen reached. the case will be assigned 1o another Judge 1o commence the Hitigation process.

Lalle '~ Atthe termination of the ADR process. 1 will send the parties it cuestionnaire
lo elicit their views and experience with the process. The contents ol individual questionnaives wil’
be kept confidential and will be made available to the neutrals and others only in a composite format.

Again, please inform Maria Whiting-Beale by November 16, 2009, whether vou accept or
decline participation in the ADR process [hat 1 hd\f(. desuubud It is preferred that you intorm Ms.
Whiting-Beale by e-mail at = 77 ' : -or by lacsimile at (202} 305-0044.
Howewver, you may inform hu b}f calling [lm Olfice, 202 56 (27] and leaving a message lor her,
or by letler received i this Otfice on or belore the due date. The mailing address if sent by mail
is: 1S, 1PA, Office ol Administrative Law Judges, Mail Code 19001, 1.200 Pennsy Iy ania Avenue.
NW. Wishington, DC 20460-2001. For hand-delivery by Federal Express or another delivery
service which x-rays packages as a routing security procedure, the address 1s: £.S. FPAL Oftice ol
Admimistrative Law Judges, 1099 14th Stregi, N. W, Suite 350, Washington. DC 20005, Please also
<end a copy of vour response to the Regional Hearing Clerk.

Youre-mail fax. letter or phone miessase must state: (1) your name and phone number. (72)
the name(s) of the respondent(s) named in the complaint, (3) the docket number. (4) the name of
the oty vou represent, (5) whether you want ADR or do not want ADR. You may alsc mform Mis.
Whiting-Beale its to whether another party in the casce accepls or declines ADR. if that party has
requested that vou convey that information on that party’s behalf. [n that event. your e-mail. lax
Jetter or phone me sage muststa -, inaddition: (1N the name andtc” " nor 7 vofth § on
who requested you to convey the message. (2) the name of the party represcaced by that persen. and
(3) whether thal party wants ADR or does not want ADR.

|7 you have another party in the case convey a message that you want ADR, ther sou should
conlirm, an or belove the due dale stated herein, that this Of{ice has received the messaze



[f no response is received in this Olfice by Lhe deadling from vou or another paity on vour
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ol the presiding litigation Judge.

Very truly youwrs.,

Susn L 3iro
Ch™ I Adminmistrative Law It °

ce: Amy Swanson, Lsquire
Tina Artenus, Regional Hearing Clerk
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may be pi " ilarly uselul in cases where there is mare than one respondent.
where Whe parties are represented by counsel who are very expericneed in
setting envirommental enforcement cases and who ¢ aree that settlement s
very oo rowhiere a Supplementas Environimenta, o 1o ctis hikely 1o be

~upesed. or other cases where Nexitlity in the ADR process 1s neaded.

Neit Fovcluation 1s a method in which the neutral Juc -~ 1o assist the p o es in

dhing o settlement. hears cach party’s pesition and arguments. either in writin
orally or both. may request the parties to submit documents or other information. o .
gives an oral opinton on the strong and weak points of each party "« case. and may.
i requested by the parties, provide an opinion of the likely outcome of e case i1
wer ‘o heaning. Neutral Evaluation may be particularlyy - ul incas: s 1 which the
opondenth soneormore allirmats - L asess or where o cruciul ssue inthie oSy
tonguestion of faw

Modiarion  method mowhich the neuwral Judee. as mediator, hears cach .. s
position ane arguments, either 11 writina, orally ¢ both. may ask the =
<uons. may request the parties 1© submit decuments or other mfonmation, heipe
identity the lactual and legal issucs. enables cach party to understand the other party”s
positton and arguments, keeps the focus on the tacts and issues that may lead toward
settlement, and helps the partics explore their options. including practical concerns,
Lo assist the partics in reaching a settlement. The mediator may give an opinien on
Uz strengths nd or weaknes  ola case. if requesied by the partics. M ol onis
puriicularly userl for cases in which the respondentis not represe= :d -y ¢ounsel
o se). who the parties dispute the facts of the case. or where the parlics do not
rec to neutral evaluation or facilitation.

wuthorization fa Cc ymit Forthe ADR process 1o be elfective, the persons comumuncatis g
with the neutral mu t either have authority to commit his or her side to a scttiement. or have ready
access to somebody with such authority.

Confr” n" 7 The ADR process will be condueted i a coniidential me ner. in accord with
seel o4 of e wwministrative Dis o 0 Resolution Act of 1996, Tae fud ¢ who serves as the
acutral v ot disclese to anyone the contents of any of the parties™ ADR communications.

Method A epr-nuanat an AlY ADR discussions and conferences are held by telephonce.
exeepl i excephio..d cases m which the parties can demonstrate. and the . outral Julge dy eos 1L
a0 n-person or video seltloment conference. or a view by o marties and neutral Jud~c < v c o e
lactlity or sile at 1$sue. 1S necessury.
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1-t7 ding The neutral Judgc has no autherily 10 impose a decision or settlenent of the
case on (ae partes. The purposc of ADR s (o facilitate a setilement between t=  parties.

Imparual The neutral Judees.asall Jud  inthis Office. render their decisions and opinions,
indepordent ol any supervision or dircction by any presecutine rnvestigati - - Tovee e

ol thc Envirenmental Protection Avencyv, and independent o, e influe ce nfany intereste ne.

outside 1" Ay w o pws 0 o e otk Sooqu) and S37 o o A mrrustrative Proacoe e Act
LU T o are certilied as oo Dstrative law Jut s by T Olhiee ol Porsune:
A ontand e appointed inaccordance with 3 SO0 21050 Tae Judg s are not subject 10

ic byt s Tovirommental Protection Avency. or by any component or emploves of P
facse . sures ensure the (i and impartial resolution of procecdings.

dayvs [rour e date o't e =se assignment to the ADR ludge: afier that timie *'no <eltiement has
been reached. the case will be assigned to another Judge (o commence the it “on process.

[ oation Unless terminated carlier by either party, the ADR process will contimue [or 60

Follov " p Atthe termination o the ADR process, Twill send U wtlesnou S

veocilt cirvievieand experienee with 2 process, oo contents of individual quostic maires wil
preo lidential and will be made avaiiable to the neutrals and others anly ina compesite format,

Again. please inform Maria Whiting-Beale by November 16, 2009, whether you accept or
dechne participation in the ADR process that | have described. 1t is preferred that you inform NMs.

Whiting-Beale by e-mail at < : S I T or by facsimile at {202) 565-0044.
However, you may inform her by calling this O Jce, 207 564-6271, and Icavingar -~z for her,
Cor by leter received m this Office on or before the due date. The mailing address it sent by mail

ist S.LEPACOlMce of Administrative Law Judges, Mail Code 19001 1200 Pennsylvania Avenue.
NWOWashington, DC 20 .60-2001 For hand-delivery by Federal Express or another delivery
service which s rays pacaag s @ irouting seeurity procedure. the address 1s: U5 FPALD Oltice of
AC T cveLoaw ot cs 10w D Tth Street. NOWL Suite 35300 Washinglon. DU T 00>, Please wiso
send a copy ol vour response tu the Regional [learing Clerk.

Youre-mail fax, letler or phone message must state: (1) your name and phone number. (°
the name(s) ol the respondent(s) named in the complaint. (3) the dockel nwmiber, (4) the nume ¢f
Jie party vou repre it (5 whether vou want ADR er do notwant ADR. You may also v orm ™ s,
Whitnez-Beio as o whether anotner party 1 the case accepts or declines ADRL il that p wty b o«

request that vou convey U Cinlormation on that party s behalfl In that evenl. ve v CLotax
Lovieror one e Cmust state. o addition: (1) the name a ' cphone number of the person
who resuested sou ) onvey them _on AT the nanie of the party represented by that person. and

) whether that party wants ADR or docs not want ADR.

If you have another party in the case convey amessa that you want ADR . ., ou should

[



confirm. on or belore the due date stated herein, that this Office has received the messape.

Il no omanse s received i this Office by the deadline from yon oy another ey on yoor

' S b ned that vou do not wish to participate in ADR and the cise wiil be assigned
immedictely lo a fudge for iogation. No extension of the deadline for decidingy ot erypuwish
toparticipate in \DR will be granted. However. the ADR deseribed alovemay b - ilable later

ol eaton nrocess upon jointmotion of all parties to mitiate ADRL granted at the scie diserenion
arthe posding ntigation Judge.

Very truly vours,

Susan L. Jiro
C - Administrative Law Judge

cee Martin Banks. Lsquire
Tina Artemis, Regional Hearing Clerk



